S . ¥E OF CALUFORNIA—HEALTH AMD WELFARE AGENCY

LEPARTMENT OF SOCIAL SERVICES
744 P Street, MuS. 19-31
Sacramento, CA 95814

(916) 445-7964

March 11, 1981

ALL~COUNTY LETTER NO. 81-24

TO0: ALL COUNTY WELFARE DIRECTORS
ALL PUBLIC AND PRIVATE ADOPTION AGENCIES
ALL DEPARTMENT OF SOCIAL SERVICES DISTRICT OFFICES

SUBJECT: Adoption Regulations Implementing the Indian Child Welfare Act of
1978

REFERENCE:

This letter is to provide you with a copy of the state regulations which
implement the adoption provisions of the Indian Child Welfare Act of 1978.
An informatiomal notice regarding these regulations was previously sent to
all public and private adoption agencies. Attached are a copy of regulation
Sections 30900-30966 which are incorporated in the California Administrative
Code, Title 22, Division 2, Chapter 3, and a copy of the Final Statement of
Reasons. These regulations were filed on December 29, 1980 and are effective
30 days from that date.

In addition, this letter is to provide information about consent and relin-
quishment forms to be used in the adoption of an Indian child who has been
determined to come within the provisions of the Indian Child Welfare Act.

A new series of relinquishment and consent forms prescribed by this Depart-
ment has been developed to accommodate the provisions of the Act. These forms
include the statement of certification of the consent or relinquishment to be
signed by the judge of the Superior Court or other court of competent juris-
diction.

Adoption agencies should now order the forms for immediate use. They may be
ordered from:

State Department of Social Services Warehouse
6150 - 27th Street, M.S. 19-20
Sacramento, CA 95320




The forms appropriate for adoption agency use are listed below:

Relinquishment Forms - Public and Private Licensed Adoption Agencies

AD 862

AD 863
AD B64
AD 865
AD 866
AD B&7
AD 868

AD 873

Relinguishment

(Out of
Relinquishment
Relinguishment
Relingquishment
Relinguishment
Relinguishment
Relinguishment

of Indian Child by Alleged Natural Father
State or Country)

of Indian Child {Out of State)

of Indian Child

of Indian Child (Out of County)

of Indian Child

of Indian Child {(Out of State}

of Indian Child

{Alleged Natural Father in California)

Relinquishment

of Indian Child (Out of County)

Relinquishment Forms - State Department of Social Services District Offices

AD 870

AD B71
AD 872

AD 874
AD B75
AD B76
AD 877
AD 878

Relinquishment

of Indian Child

{Alleged Natural Father in Californial

Relinquishment
Relinquishment

(Out of
Relinguishment
Relinguishment
Relinquishment
Relinquishment
Relinquishment

of Indian Child (Out of County)

of Indian Child Alleged Natural Father
State or Country)

of Indian Child

of Indian Child {(Out of State)

of Indian Child

of Indian Child (Out of County)

of Indian Child (Out of State)

Consent Forms - Independent Adoptions

AD 857
AD B58
AD 859
AD 860
AD 861

Consent to Adoption of Indian Child by Parent in California

Consent to Adoption of Indian Child by Parent(s) in California

Consent to Adoption of Indian Child by Parent(s) Outside California
Consent to Adoption of Indian Child by Father Outside California
Consent to Adoptive Placement of Indian Child by Alleged Natural Father

If any assistance is needed regarding the forms or implementation of the regu-
lations, please contact your Adoptions Program Consultant.

Sincerely,

AMES H.

y

GOMEZ

Deputy Director

Attachments

cCl

CWDA

st/




T 4D0A 18-T1) ’ CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS

WITH THE SECRETARY OF STATE
(Pursuent te Govemmant Code Section 11380, 1)

Section 30805

Two changes have been made o subsection {b) to clarify what the agency or
district office must send to the Department for forwarding to the BIA. The
title of the form AD 4311 -- Information on American Indian Child (Adoption
Program) -- has been added for identification and clarity and clarification
has been added that “a copy of the original birth certificate® is required.
Inrsubsection (¢), the words "by agreement" have been deleted after the words

“The BIA will..."”

Section 30910 —. . - ..

It was pointed out that the information required by this section may not be

available from the parent. Subsection (b) has been appropriately amended .

DO NOT WRITE IN THIS SPACE

Section 30912

This section has been revised to clarify that the order of placement
preference pertains fo both relinquishment and independent adoptions,
although in an independent adoption the parent may choose not to follow the

order. The revision changes some subsection numbering.

A request was denied to incorporate in subsection (c) the method or process
for the court to advise the agency whether or not the placement order has
been modified. These regulations do not regulate the court; in addition, the

method may vary among the courts.




TD. 400A 18471} CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WiTH THE SECRETARY OF STATE

{Pursuent to Govemment Code Smation 11380, 1}

DO HOT WRITE IN THI1S 5PACE

The words "or refuses to give consént" are added after the words I-’or withdraw
consent™ in subsection(g) (formerly subsection (e}). It was alsc requested
that the three- to seven-day time period be lengthened for return of a child
to a parent withdrawing consent or refusing to give consent. A more flexible
time period was not granted as this would provide no specific assurance that
parental rights unaer the Act would be protected. (This same reguest was

also denied as to Section 30925(c)).

Subsection (g)(1) allows the parent to rescind the relinquishment or withdraw
consent after the child is placed for adoption. It was suggested that a
specific time period (perhaps 30 days) should be offered during which the -
re]inquishment/consenf would not be filed and could be withdrawn by the
parent. The Indian Child Welfare Act provides for.the withdrawal of consent
or relinquishment at any time prior to finalization of the adoption as set

forth in Sections 30921(b)(1l) and 30932(b)(1l).

in subsection (g)(2), it was pointed out that the Department cannot mand ate
that "the parent shall request the petitioners to return the child...” The

wording has been changed to reflect the Department’s intention, which is

n___if the consent has not been signed and the parent wishes return of the

child, the parent rather than the agency will request the petitioners to

return the child.® It was also testified that subsection (g}(2) conflicts
with current state law (Civil Code Section 226a) which requires the parent
who wishes to withdraw consent to petition the court to do so. Federal law

preempts state law in this respect. It was further requested that the




D, 40OA (8711 CONTINUATION SHEET

FOR FILING ADMIRISTRATIVE REGULATIOKS

WITH THE SECRETARY OF STATE
{Pursuont to Govemnment Cade Section 11386, 1)

DO HOT WRITE tH THIS SPACE

mandate be removed which requires the agency Or district office td recommend
to the couri that the‘chEEd he returned to the parent who gave up custody of
the child and who is now withdrawiag consent or rescinding relinguishment,
Section 1913(c) of the Act states, "In any voluntary proceeding for termina-
tion of parental rights to, or adoptive placement of, an Indian child, the
consent of the parent may be withdrawn for any reasoﬁ at any time prior to
the entry of a final decree of termination, or adoption as the case may be,

and the child shall be returned to the narent." The agency responsible for

returning the child is limited by section 1920 of the Indian Child Welfare
Act which'states in part that the court shall forthwith return the child to
his parent or Indian custodian unless-returning the child to his parent cor.-
custodian would subject the child to a substantial and immediate danger or
threat of danger. If is this standard of "imminent danger” that pravails in
decisions regarding return of children to Indian parents or custodians.
ée;tion 30925 of state regulations mandates referral to child protective ser-
vices if the agency determines the chiid is in jeopardy of serious physical

or emotional damage.

It was suggested that time frames designated in the federal law for paréntal
right termination proceedings be added to subsection (i). These time frames

have been added into Section 30944(d)(3).

Subsection (k) has been amended to require that the case record document the
parent's desire for notice of the adoption petition's dismissal or set aside;

a copy of the notice must be retained in the case record as well. Minor

related clarifications were also made to this subsection.




TO. 4D0A {8-71] CONTIRUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIORS

WiTH THE SECRETARY OF STATE
(Purzyont to Govornment Code Sectien 11380, n

DO HOT WRITE IH THIS 6PACE

mandate be removed which requires the agency aor district office td recommend
to the court that the child be returned to the parent who gave up custody of
the cnild and who is now withdrawing consent or rescinding relinquishment.
Section 1913{c) of the Act states, "In any voluntary proceeding for termina-
tion of parental rights to, or adoptive placement of, an Indian child, the
consent of the parent may be withdrawn for any reasoﬁ at any time prior to
the entry of & final decree of termination, or adoption as the case may be,

and the child shall be returned to the parént.“ The agency responsible for

returning the child is limited by section 1920 of the Indian Chiid Welfare
Act which-states in part that the court shall forthwith return the child to
his parent or Indian custodian unless.returning. the child to his parent or.-
custodian would subject the child to a substantial and immediate danger or
threat of danger. It is this standard of “imminent danger® that prevails in

decisions regarding return of children to Indian parents or custodians.

Section 30925 of state requlations mandates referral to child protective ser
vices if the agency determines the child is in jeopardy of serious physical

or emotional damage.

[t was suggaested that time frames designated in the federal law for parénta1
right termination proceedings be added to subsection (i). These time frames

have been added into Section 30944{d)(3).

Subsection (k) has been amended to require that the case record document the
parent's desire for notice of the adoption petition's dismissal or set aside;

a copy of the notice must be retained in the case record as well. Minor

related clarifications were also made 1o this subsection.




1. 400A 18271} COMTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIORS

WITH THE SECRETARY OF STATE
(Pursuont to Govemmant Cada Section 11380.1)

00 NOT WRITE IN THIS SPACE

Final Statement of Reasons

Existing regulation %akes no special provision for the adoptive placement of
Indian children, as required by the federal Indian Child Welfare Act (ICWA).
The attached requlations promote the stability and security of Indian tribes
and families by preventing unwarranted removal of Indian children from their
homes, and by establishing standards which preserve familial or cultural ties
“when placement of an Indian child in an adoptive home is necessary. The
regulations also require that the public or private agency involved in
placing the child gather certain information about the child's ancestry, as

required under Civil Code Section 224a, to ensure that the Indian adoptee can

establish eligibility for available services and benefits.

The attached regulations implementing the adoptions-related aspects of the
ICWA were presented at public hearing on March 11, 12 and 14, 1980. Included
in the same hearing package were regulations %o implement the foster care

portions of the ICWA.

The foster

/care requlations were subsequently processed and adopted separately. The
department's response to public hearing testimony on the foster care
requlations was filed with those requlations. Following is the response to

testimony on the adoptions regulations,




-0, 200 A {8-T1} CONTINUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIOKRS

WITH THE SECRETARY OF STATE
{Pursuent 10 Gavemment Code Section 113801}

DO MOT WRITE IH THIS SPACE

Section 308G0

Contrary to testifiers' requests, the department is unable to expand the
definition of "Indian" beyond the federal definition of "Indian" as provided
by Indian Child Welfare Act. Californialhas a unique problem regarding the
definition of "Indian" since many California Indians do not have federally
recognized tribal affiliations. However, in practice, whether or not a chiid
has tribal affiliation, if the Bureau of Indian Affairs certifies that the
child comes within the provisiohs of the Act, agencies must follow the order
of placement preference and the other provisions outlined in the regulations,
although no custody rights- pertain as-to tribal intervention in court

proceedings.
A definition of "tribal court" was added.

Requests to define other terms used in the regulations, such as "good cause
to the contrary" and “significant contacts," were turned down. The terms are
used in the Indian Cﬁild Welfare Act itself and no attempt was made 1o
expand, edit or interpret such terms. Conflicts in interpretation will be
resolved by the court with jurisdiction over the custody proceeding. In like
manner, the term "serious physical or emotional damage" is not defined, as
such determination depends on a myriad of individual circumstances. A
definition of “court of competent jurisdiction" has not been added as this

definition will vary among the states or for military installations.




TE. 400A £5-7t| CONTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATIORS
WITH THE SECRETARY OF STATE

{Pursuont to Government Code Section 11380.1)

Section 30925

X

Subsection (d) has been amended to clarify that it is "court proceedings”

which are referred to.

Section 309372

Clarification has been added that the agency must immediately file & report

with the court reccmmending return of the child when the circumstances set
forth in subsection {b}{1l) exist. A redundant requirement was deleted

(former subsection (b)(2)) and the remaining subsections renumbered.
Subsaction (c) clarifies that the parent has been made aware of the "order of”

placement preference.

Section 30966

DO NOT WRITE 1N THIS SPACE -

It was suggested that regulations provide for encouraging natural parents to
make arrangements other than adoption planning for their children to avoid
later placement disruptions. The department does not belleve this change

is necessary for the following reasons: (1) The Indian Child Welfare

Act ensures informing the parentsof the right to rescind the relin-
quishment at any time until the adoption decree; (2) There is a gen-

eral mandate upon casewocrkers in all relinquishment adoptions to pro-
vide such counseling during the ccurse of adoption planning: and (3)

The department therefore feels that such planning with the parent is

am dmddwidnal ~asawork /counsaling issue that shonld not be dealt witl:




"D, 400 A (B-TT) COMTIHUATION SHEET

FOR FILING ADMINISTRATIVE REGULATIORS

WITH THE SECRETARY OF STATE
{(Pursuant to Government Code Section 11280.1)

DO HOT WAITE IH THIS SPACE

Section 30921

It was asserted that subsection(b){l) would allow separation of Indian
children from the foster or pre-adoptive families they have known in order to
place the children in Indian homes. The potential for trauma was stressed by
the testifier. The regulations merely reflect the provisions of the Act in
this regard. The traumatic effect of such separation is a situation for the
court io consider in terms of whether gcod cause to the contrary exists for
not following the order of placement preference. (The same assertion was
made in reference to Section 30925(a) and (b), but again no change was

made. ) . L B
Subsection (b)(2) was revised, based on testimony, to include provision for
setting aside an adoption for duresg as well as for fraud as specified in the
Act. In addition, a three-year time limitation is added during which an

adoption can be set aside.

Subsection {c¢) has been revised to clarify the two uses of the term "order."
The first refers to a sequence and the second to a direction given by the

court. cor .

Subsection (d) has been amended to remove the gqualifier that a court of
competent jurisdiction must be in the area where the parent is residing.
This may not always be the case, particularly where persons in the military

are involved. (The -same chénge was made to Section 30932(d}).




TE. 400 A {B-7Y)

CONTINUATION SHEET

FOR FILIKG ADMIRISTRATIVE REGULATIOHS
WiTH THE SECRETARY OF STATE

{Pyriuent to Govamment Code Section 11380, 1%

DO NOT WRITE IN THIS SPACE

3.

How is anonymity assured in making inquiries regarding tribal ancestry?

The State Department of Social Services has 2 procedure established with
the Bureau of Indian Affairs whereby anonymity for parents if requested '
in a voluntary placement :
by the parents/can be maintained by the BIA in its procedures. Such anon- |
ymity cannot, of course, be maintained in nconvoluntary plac:ement:é
Why is a court proceeding necessary in Section 30912(n)(1) and (2) to

determine a parent's right to a child when that parent has been

previously deprived of legal custody?

Legal custody and parental rights are two different issues. Consent 1o
adopticn terminates all rights to a child, not just custodial rights.
For parents who did not give up custody and who withdraw consent, there
must be a court proceeding to determine what rights, if any, they may

have with regard to the child.
Wnen can a parent regquest modification of the placement order?
This would usually be done at the time the relinquishment is signed in

court but may be done at any time up to the time the adoption decree is

granted.




TO. AO0 A ‘(,5-711 CONTINUATION SHEET
‘ FOR FILING ADMINISTRATIVE REGULATIORS

WITH THE SECRETARY OF STATE
{Pursvant to Govermment Code Section 11380, 1)

Finally, it was suggested that a policy statement be added to Subchapter 4
reguiring that all decisions made under the regulations be governed by the
standard of the child's best interest as stated in the federal law. Sections
1912(b) and 1916 of the federal law refer to standards of the child's best
interest. These sections pertain to court proceedings in which the court's
decisions are to be based on serving the best interest of the child. >State
reguiations do not direct courts in decision-making processes. 1t is
Ibelieved that an overall policy statement regarding standards in the child's

best interest is unnecessary.
In addition to testimony reguesting actual regulation changes, the department
received questions asking for clarification of various peints. These gues-

tions and their -answers follow:

1. when a child is a descendant of more than one tribe, who decides which

DO NOGT WRITE IN THIS SPACE

tribe has precedence in the custody process?

In involuntary terminations of parental rights to a child who is a
descendant of mare than one Indian tribe, all pqz}inent tribes are
notified. If there is a dispute. among the tribes, the court in which
the involuntary proceedings were initiated determines which tribe has

the most significant contacts in accordance wiif federal guidelines.




"D. 400 A [B-TT!

COMTINUATION SHEET
FOR FILING ADMINISTRATIVE REGULATIORS
WITH THE SECRETARY OF STATE

(Pursuant to Gowsmment Cade Sectien 11380, 1)

DO HOT WRITE IN THIS SPACE

5B 90 DISCIAIMER: '5 The attached regulations regquire no reimbursement
pursuant to Section 5931 of the Revenue and Taxation Code because these
regulations merely affirm for the state that which has been declared
existing law by the Federal government.

COST ESTIMATE: It has been estimated that +he cost impact in F.Y. 80/81
is $88,500 (County) and $3C,8627 (State).




TR, 400A (B-T1)

CE_JNTIHUATIOR SHEET

FOR FILING ADMINISTRATIVE REGULATICONS
WITH THE SECRETARY OF STATE

{Purasvant to Govemment Code Ssction 113840. 1%

DO HOT WRITE tH THIS SPACE

5.

How i3 the return of the child by the adoptive parents handled under

these regulations?

If the adopting parents return 2 child in a relinguishment adoption and
the adoption has not yet been finalized in court, the natural parents
"need to be contacted for further planning unless the parent has pre-

vicusly waived his or her right to further contact. If the child is

| ‘re-placed by the agency, the p}acemeﬁt order as established by the Act

further
shall continue to be followed unless the order is/modified by the court

or by tribal resolution. If an independent adoption petition is
dismissed or withdrawn the natural parents of the child are contacted
for further planning. If an adoption has been finalized and the
adoptive parents relinquish the child or the adoption decree is set
aside, the agency shall notify the natural parents if the natural
parents requested such notification as provided for in Section 30912(1).
Future planning for the child would then proceed with consideration for
the parents' requests and the child's needs. Any future placements
would also be made in accordance with the provisions of the Indian Child
Welfare Act and state regulations. If a relinquishment is rescinded,
the agency 1s responsible for return of the child to the parent. 1If a
consent is withdrawn, the agency files a report with the court advising

the court of the parent's request and recommending return of the child.




/ (p. 522)

Section
30737.

SOCIAL SERVICES—HEALTH SERVICES TITLE 22

{Regizter 81, No. 1—1-381)
Article 6. Case Files, Records and Reports

Case Records Confidential

Articie 7. Planning for Child in Deniuls and Dismissals

Section
30801.

30803.
J0805.
30807,

Responsibitities and Alternatives When Adoption is Not to be
Completed

Commitment Procedures

Permanent Plan

Commitment Termination

SUBCHAPTER 4. ADOPTION OF INDIAN CHILDREN SUBJECT TO
PROVISIONS OF THE FEDERAL INDIAN CHILD WELFARE ACT OF 1878

Section
30900

Article 1. Definitions

Definitions

Article 2. Certification of Indian Blood; Triba! Eligibility; Tribal Enrollment

Section
30905

Secticn
30910
30912
30914

Section
30919
30621
30023
30925

Section
30030,
30532
30934

Section
30040
30942
344

Section
30850
304952

Article 8
Section
30657

Section
62
RIL

. JORHGG

Certification Procedures of Ageney or District Office

Article 3. Natural Parents und Children

Required Study—MNatural Parents
Informing Parents of Act's Provisions
Information Transmitted to Adoptee

Article 4, Relinquishment

Relinquishment—General Requirements
Taking Relinquishment
Filing Relinguishment
Rescinding Helinquishrent

Article 5. Consent—Independent Adoption

-

Consent—General Requirements
Taking Consent
Withdrawing Consent

Article 6 Termination of Parentul Rights
Termination of Parental Rights—General Requirements

Voluntary Termination of Parental Rights
Involuntary Termination of Parental Rights

Article 7. Work with Applicants for Indian Children

Work with Apphicants—GCeneral Requirements
Information Transmitted 1o Applicants

Petitioners for the Adoption of Indian Child—Independent Adoptions

information Transmitted to Independent Petitioners

Articie 9. Plwcement und Supervision

Placement and Stpervision—Ceneral Reguirements

Selection of Adeptive Parents fur wn Indian Child

Placemenl Agreenent Betwoeen the Ageney and the Adoptive
Parent (s)
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TITLE 22 SOCIAL SERVICES—HEALTH SERVICES
{Register 83, No. 1--1-3-81} . {p. 321}
Section
30873, Responsibility for Payment
30674. Private Agency—Cost Reimbursement
Article 8. Adoption Resource Referral Center
Section
30675. Purpose
30677. Registration
30679, Referrals
30681 Discontinuance Notifications
30683, Cooperation With Adoption Resource Exchange of North Americs
Article 9. Grievance Procedures—Relinquishment Adoption Program
Section
30684 Grievance Procedures
SUBCHAPTER 3. INDEPENDENT ADQPTIONS
Articte 1. The Study
Section

20685, Time Allowed for Study
30887. The Adoptive Home
30689. Content of the Study
30691, The Child

30693. The Parents

30695. Adoptive Petitioners Absent From California
30697, The Narrative Record
30694 Responsibility of Agency te Tell Petitioners About Disbursement
Report
30701, Responsibility of Agency 1o Inform Petitioners About Conceslment
Provisions
30703.  Medical Reports and Examinations
30705, Authorization
30707 Verifications
30709. Verification of Removal of Child from Adoptive Home
Article 2. Other Processes Related to Study
Section :
il Concurrent Petitions
0713 Fxtension of Time
Article 3. Consent .
Section
30715 Taking Consent
0717, Content of Consent
30719, Corrections or Alterations on Consent
30721, Taking of Consent—Competency to Sign (See Section 30723)
30723. Consent not Possible by Some Parents with History of Mental Hiness
or Mental Deficiency
0724. Termination of Parental Rights

30724.1. Definitions
237942, Procedures Regarding Alleged Natural Father

Article 4. The Court Reporl

Section

30725, Filing

2. Content

30729. Suppiemental Reports

30731 Reporting lo Court on Serious Questions

Article 5. Court Proceedings and Completion of Adopticn
Section
30735, Certificate of Adoption

RN




P U N U

TITLE 22 $OCIAL SERVICES—HEALTH SERVICES § 30807
{Register 21, No. 11381} {p. 373)

30803, Commitment Procedures.

{a) A plan shail be made and a report shail be sent to the court s soon as
it is determined thal commitrent ws'!ll be recomnmended. The matter shall be
set for court hearing at the earliest available date.

(b} The licensed county adoption agency which assumes full responsibility
for planning for the child shall recommend that the court deny the adoption
and commit the child to the agency for supervision and adoption planning,

(1) Responsibility for the child shall be the same as for any chilg accepted
for study and care who has not been legally freed for adoption.

{2) T%e commitment order, prepared by the county counsel, shall include:

(A} A provision placing custody of the child with the agency for planning,

{B) Authorization for ﬁne agency to obtain necessary medical care.

{c} The Department, in assuming responsibility for planning for the child,
shall request the county welfare department of the county in which the petition
is pending or another county welfare department to act asits agent in providing
care and planning.

(1) The Department shall arrange for its agent to:

(A) Take physical custody of the child.

(B} Place the child in temporary care facilities.

(C} Supervise and plan for the child.

(D} Provide the Department with quarterly reports.

(22 The Department shall be responsible to the court for planning for the
child committed to the Department. The Department shall approve both the
temporary and permanent plan made by the licensed county adoption agency
or county welfare department to which care and supervision has been delegat-
ed.

{3} The commitment order to the Department, prepared by the Office of
the Attorney General, shali include authorization for the Department or the
Department’s agent to obtain necessary medical care.

{d) A county may accept care of a child prior to the commitment hearing.
Cost of such care until the hearing rests with the county.

{e} The state shall reimburse each county, including licensed county adop-
tion agencies, for the full cost of care of any child placed under the custody of
the county welfare department pursuant to Section 226(c) of the Civil Code,
Reimbursement shall be fram the effective date of the court commitment until
the date of placement for adoption, or until another permanent pian is made
for the child.

30805. Permanent Plan,

(a) Jurisdiction of the licensed county adoption agency or the Department
shall continue under the commitment order until a permanent plan is rmade.
A permanent plan includes:

(1) Placement with relatives.

{2) Return to parents. .

{3) Placement in long-time {oster care.

{4} Placement for adoption.

{h} The agent shall schedule a case conference with the Departiment, when
the permanent pian has been developed.

30807, Commitment Termination,

The licensed eounty adoplion agency or the Department shall file a final
court report outlining the permanent plan and recommending that the com-
mitment be vacated. The order to vacate commitment shall be prepared by the
county counsel or the Office of the Attorney General, as approprizte.

B—K 186
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§ 30900 SOCIAL SERVICES—HEALTH SERVICES TITLE 22
{p. 574) {Register 81, No. 1-1-3-81)

SUBCHAPTER 4. ADOPTION OF INDIAN CHILDREN SUBIECT TO
PROVISIONS OF THE FEDERAL INDIAN CHILD WELFARE
ACT OF 1578

Article 1, Definitions

30800. Definitions,

Within the meaning of Subchapter 4, the [ollowing definitions shail apply:

(a) “Act” means the Federal Indian Child Welfare Act of 1878 (25 USC,
Section 1901 et seq.).

(b} “Agency” means a licensed public or private adoption agency.

{c) "District office” means a Department of Social Services office that pro-
vides independent adoption services in accordance with Sections 30685-30807,
or relinquishment adoption services in accordance with Sections 30583-30684.

(d} “Indian” means any person who is a member of an Indian tribe, or who
is an Alaskan Native and a member of & Regional Corporation as defined in
Section 1606 of Title 43, US. Code.

{e) “Indian child {ren)" means any unmarried person who is under eighteen
vears of age and who is either a member of an Indian tribe, or is eligible for
membership in an Indian tribe, and is the biological child of a member of an
Indian tribe.

() “Indian child's extended family” means that defined by the law of custom
of the Irdian child's tribe; or in the absence of such a law or custom, a person
who has reached the age of eighteen and is the child’s grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first
or second cousin, or ste%parent.

{g) “Indian child’s tribe” means the Indian tribe in which an Indian child is
a member or is eligible for membership; or in the case of an Indian child who
is 2 member of or is eligible for membership in more than one tribe, the tribe
with which the Indian child has the more significant contacts.

(h) “Indian custodian” means any Indian person (s} who has legal custody
of an Indian child under tribal law or custorn or under state law or to whom
temporary physical care, custody, and control has been transferred by the
parent of such child. N

(i) “Indian tribe” means any Indian tribe, band, nation or other organized
group or community of Indians recognized as eligible for the services provided
to Indians by the Secretary of the Interior because of their status as Indians,
iélc(ljuding any Alaska native village as defined in Section 1662¢ of Title 43, U.S.

ode.

(i) “Parent{s)" means any biological parent of an Indian child or any Indian
person who has lawfully adopted an Indian child, including adoptions under
tribal law or custom. It does not include the unwed father where paternity has
not been acknowledged or established.

(k) “Petitioners” means prospective adoptive parents once a petition for
adoption has been filed.
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() *Tribal court” means & court with jurisdiction over chiid custody pro-
ceedings and which is either a Court of Indian Offenses, a court established and
operated under the code or custom of an Indian tribe, or any other administra-

tive body of a tribe which is vested with authority over child eustody proceed-

ings.
NOTE: Authority cited: Sections 10553 and 16100, Wellare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Sections 10553 and 16100, Wellure and
Institutions Code; Section 1530, Health and Safety Code; and Section 1903, Title 25, U.S.
Code; snd Secticns 1602¢ and 1606, Title 43, U.S. Code.
HISTORY:

1. New Subchapter 4 {Articles 1-9, Sections 3090030068, not consacutive) filed 12-25-
B0; effective thirticth day thereafter (Register 8%, Ne. L}.

Article 9. Certification of Indian Blood; Tribal Eligibility; Tribal
Enroliment

30905, Certification Procedures of Agency or District Office.

(a) In order to determine whether a child is of Indian blood, a licensed
adoption agency or district office shall obtain sufficient information from the
parent {s) regarding the child's Indian ancestry.

(b) The agency or district office shall immediately submit Form AD 4311,
Information on American Indian Child (Adoption Program}, and a copy of the
child's original birth certificate to the Department for forwarding to BIA for
confirmation of tribal enrollment/eligibility and certification of degree of In-

dian blood.

{ng The BIA will forward all documents pertaining to tribal enroliment/
eligibility and certification of degree of Indian blood to the Department for the

~ central file and a copy of the documents to the agency or district office to be

maintained in the child's adoption file. The Department will confirm receipt
of the response from B1A with the agency or district office.

NOTE: Authority cited: Section 224a, Civil Code; Sections 10553 and 16100, Wellure and
institutions Code; and Section 1530, Health and Salety Caodea. Reference: Sections 10553
and 16100, Welfare and Institutions Code; Section 1530 Health and Safety Code; und
Section 224a, Civil Code.

Article 3. Natural Parents and Children

30910. Required Study—Natural Parents.

{a) As part of the adoption study, procedures under Sections 3039130605
shall be followed for the child relinquished to an agency, and Section 30693 for
a child placed in an independent zdoption.

(b) In addition, the parent{s} of an Indian child shali be requested to pro-
vide the following to the adoptions caseworker if known by the parent:

{1} Tribal affiliation (s} of arent{sz, Indian child and grandparents.

{2) Names, birth dates and birth places of the child’s Indian grandparents
and great grandparents. :

(3) Tribal or BIA roll numbers or any other indications of tribal affiliation for
the parents, Indian child and grandparents.

{4) Names and addresses of extended family members.

(5} Tribal customs regarding child placement practices.

(6) Addresses where tribal governing organizations may be located.
NOTE: Authority cited: Section 224a, Civil Code; Sections 10553 and 16100, Wellare and
Institutions Code: and Section 1330, Health and Safety Code, Relerence: Sections 10353
and 16100, Wellure and Institutions Code; and Section 1530, Health and Safety Code.
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10912, Informing Parents of Act's Provisions.

The agency shall informn the parent(s) of an Indian child subject to the
provisions of the Indian Child Welfare Act: :

(a} That the provisions of the Act may apply if at least one parent is a
member of an Indian tribe as defined in Section 30500

{b) That in the adoption program there is an order of placement preference
as follows: -

(1} A member of the child’s extended family.

(2} Other members of the childs tribe.

(3} Other Indian families. :

{c) That in a relinquishment adoption the agency shall follow the order of

lacement preference in the absente of good cause to the contrary, as estab-
ﬁshed to the satisfaction of the Superior Court, or a different order established
by the child's tribe.

(d) That if the parent(s) requests modification of the placement order in &
relinquishment adoption, the request shall be brought to the attention of the
court for review and order on whether the placement order shall be modified.

(e} That in an independent adoption the court shall be advised that the
parent has been made aware of the order of plicement préference and has
made the decision to consent to the adoption gy the petitioners.

1f) That it will be necessary to take the relinquishment or consent before a
judge of the Superior Court who will certify in writing that the terms and
consequences of signing the relinquishment or consent were fully explained in
a language understood by the parent, and that such terms and consequences
were ungerstood by the parent.

(g) That in the event the parent who gave physical custody of the child to
the agency or petitioners and has not otherwise been deprived of legal custody
requests to rescind the relinquishment or withdraw the consent, or refuses to
give consent, the following procedures will be followed:

(1) In a relinquishment adoption, if the reguest recedes placement the
agency shall rescind the relinquishment and return Lﬁe child to the parent. If
the parent’s request follows an adoptive piacement, the agency shul]‘ immedi-
ately notify the adoptive parents and return the child to the parept. The child
¢hall be returned within an agreed upon time period, which would ordinarily
not exceed three working days. In no case shall the return of the child require
more than seven calendar days lollowing the parent’s request.

(2) In an independent adoption, if the consent has not%een signed and the
parent wishes return of the child, the parent rather than the agency will request
the petitioners to return the child. If the petitioners refuse, the agency or
distriet office shall immediately file a report with the court and recommend the
child's return, If the consent has been signed, the agency or district office shall
immediately file 2 report with the court advising the court of the parent's
request and recommending that the chiid be returned to the parent.

{3} Any other parent w%)ose consent has been taken or whose relinguish-
ment has been filed shall immediately be notified of the request to rescind the
relinquishment or withdraw the consent and notified of any court proceedings
resutting from the request.
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(h) That in the event the parent who did not give physical custedy of the
child to the agency or petitioners, or the parent who has been deprived of legal
custody, requests rescission of the relinguishment or withdrawat of the consent,
the foliowing procedures shall be followed:

(1) Inan indeEendent adoption, the petitioners shall be advised that court
proceedings will be necessary to determine whether that parent has a ight to
physical custody of the childy or whether the adoption plan car pruceed.

{2) 1nan agency adoption, the agency shall initiate court proceedings which
will determine whether that parent has a right to physical custedy of the child
or whether the adoption pian can proceed.

(3) Any other parent whose consent has been taken or whose relinguish-
ment has been filed shall immediately be notified of the request to rescind the
retinguishment ot withdraw the consent and notified of any court proceedings
resulting from the request.

fiy That if the agency or petitioners initiate legal proceedings to involuntari-
ly terminate the parent’s rights to the Indian child, the tribe shall be notified
and may intervene in the proceedings.

') Tgat the agency or district office shall take the necessary steps to enroll
an Indian child in his tribe or to register him for any BIA benefits for which he
may be eligible, and that it is necessary for the agency to obtain.sufficient
background information to obtain tribal enroliment and BIA registration.

k) That the parent may ask that /sthe be notified if the adaption petition
s dismissed or set aside. The parent’s desire for notice shall be documented in
the case record. In the event that the parent requests notification, she agency
investigating the dismissal or the set aside shall provide written notice to the
parent, A copy of the nofice to the parent shall be retained in the case record.

(/) That upon petition of either parent, the Indian custodian or the Indian
child’s tribe, ali court proceedings with regard to the child shall be transferred
to the jurisdiction of the tribal court, providing there is no good cause to the
contrary, and both parents and the tribal court agree.

() That if the parent wishes anonymity after the child is 158, {s)he must file

an affidavit with the court requesting it and give a copy to the agency for filing
in the adoption record,
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code; Section
1530, Health and Safety Code, Reference: Welfare and Institutions (lode; Section 1530,
Health and Safety Code; Section 2244, Civil Code; and Sections 1911, 1912, 1913, 191 5, 1616,
1917 and 1651, Title 25, US. Code.

10914, Information Trensmitied to Adoptee.

The Department shall, upon request by the adoptee who has reached 18:

{a} Inform the adoptee as to the tribe in which he is enrolled, or eligible for
enroliment, and his degree of Indian bleod.

(b) Inform the adoptee that the Department will forward to BIA any infor-
mation necessary to obtain benefits to which he is entitled, inchuding tribal
enrollment.

{¢) Inform the adoptee that if he desires additional identifying information,
he may petition the Superior Court pursuant to Civil Code Section 227 and
Heaith and Safety Code Section 10439,

NOTEH: Authority cited: Section 224a, Civil Code; Sections 10553 and 161K, Wellure and
Institutions Code; and Section 1530, Tiealth and Safety Code. Reference: Section 1UB3J,
Wellare and Institutinns Code; and Section 1517, Title 25, LS. Code,
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Articie 4. Relinguishment

30919, Belinquishment—~General Requirements.

Procedures under Gections 30613-30625 shall apply. In addition, Sections
10921-30925 shall apply-

NOTE: Authority cited: Sections 10554 and 16100, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Section 224m, Ojvil Code; Sections
10553 and 16100, Welfaye and Iristitutions Ceode; and Section 1530, Health and Safety
Code.

90921. - Taking Relinquishment,
(a) A relinguishment shall be taken from the parent (s) of an Indian child:
(1} After the child's eligibility under the Act has been established; and

(2) No sooner than ten days alter the birth of the child.

{(b) The authorized agency official and the child's parent(s) shall appear
together before a Superior Court judge to sign & relinquishment for the adop-
tion of an indian child. In the presence of the judge and before the reiinquisﬁ-
ment can be signed, the agency official shall explain the terms and
consequences of the relinquishment in detail to the child's parent i 4 janguage
understood by the parent. in order for the relinquishment to be valid, the judge
shall certify in writing that the relinquishment was fully explained and under-
stood, including that:

{1y The relinquishment may e rescinded at any time prior to the issuance
of the decree of adoption. If the parent reguesting £ rescind the relinguish-
ment gave physical custody of the child to the agency and has not otherwise
been deprived of legal custody, the child shall be returned to the parent. If the
sarent id not giive physical custody of the child to the agency or has been

eprived of legal custody of the child, the agency shall initiate court roceed-
ings to determine whether that parent has a right to physical custody of the
child or whether the adoption }an can proceeﬁ.

(2) After the entry of the adoption decree, it may only be set aside at the
recuest of a biological parent if there is a finding of fraud or duress and only
if the adoption has been in effect for less than three years.

(3} The parent may request return of the child if the decree is vacated.

{c) 1f the parent has requested modification of the order of placement pref-
erence, the request chall be brought to the attention of the court for review.
A court order s required 1o modify the order of placement preference.

(dy A relinquishment signed out of state shall be taken before and certificd

by a judge of a court of competent jurisdiction.
NOTHE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code: and
Section 1530, Health and Salety Code. Relerence: Section 224m, (Civil Code; Section 1913,
Title 25, U5, Code: Sections 10533 and 16100, Weifare and Institufions Code; and Section
1530, Health and Sufety Code.

30823, Filing Relinquishment.

A certified copy of the relinguishment and the judge's certification shall be
filed with the Department. The relinguishroent will not be effective untit a
certified copy is filed.

NOTE: Authority cited: Sections 10553 and 18100, Wellare and Institutions Code; and
Seclion 1330, Heaith and Safety Code. Reference: Section 224m, Civil Code; Sections
10553 and 16108, Wellare and Institutions Code; and Section 1530, Health and Salety
Code.
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(1) The consent may be withdrawn prior to the issuance of the decree of
adoption. If the consent is withdrawn by a parent who gave physical custody
of the child to the petitioners and was not oi\mrwistr deprived of legal custody,
the agency shall immediately file s report with the court recommending return
of the chifd, If the consent is withdrawn by & parent who did not give physical
custody of the child to the petitioners or who has been deprived of legal custody
of the child, the agency will not recommend return of the child. The agency
shall notify the pelitioners of the parent’s request and advise the petitioners
that court proceedings will be necessary to determine whether the adoption
plan can proceed or whether that parent has a right to physical custody of the
child.

(2) After the entry of a decree of adoption, such decree may only be set aside
by a finding of fraud or duress and only if the adoption has been effective for
less than three years. :

(3} The parent may request return of the child if the decree is vacated.

(¢) If the placement by the parent does not meet the order of placement
preference described in Section 30912 (b), the court shali be advised that the
parent has been made aware of the order of placement preference and has
made the decision to consent to adoption by the petitioners.

(d) A consent taken out of state shall be signed before and certified by a
judge of a court of competent jurisdiction, :

NOTE: Authority cited: Sections 10553 and 161006, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Saction 226, Civil Code; Section 1913,
Title 25, US. Code; Sectiens 10553 and 16100, Welfure and Institutions Code.

430034, Withdrawing Consent.

(a} 1f the parent withdrawing consent prior to issuanee of the decree gave
physical custady of the child to the petitioners and was not otherwise deprived
of legal custody of the child, the agency shall immediately file a report notifying
the court that the child is subject to the provisions of the Act. In the report the
agency shalt recommend that the child {Jc returned to the parent and that the
petition for adeption be dismissed. The agency will also request a court hearing.

(b) if the parent withdrawing consent did not give physical custody of the

child to the petitioners and has not otherwise been deprived of legal custody
of the child, the report shall not recommend that the child be returned or that
the petition for adoption be dismissed. The agency shall advise the petiticners
of the request to withdraw consent so that they may initiate proceedings to
determine whether the adoption plan can proceed or whether that parenl has
a right to the physical custody of the child.
NOTE: Authority cited: Sectiens 10553 and 16100, Wellare and Institutions Code; and
Section 1530, Health and Salety Code. Reference: Section 2268{a}, Givil Code; Section
1513, Title 25, U.S. Cede; Sections 10553 and 16100, Welare and Institutions Code:; and
Seetion 1530, Health and Safety Code.

Article 6. Termination of Parental Rights

30040, Termination of Parental Rights—General Requirements.

Procodures under Sections 30626-30626.2 and 30724-30724.2 shall apply. In
addition, Sections 301942-30944 shall apply.
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code; and
Section 1530, Health und Safety Code. Reference: Sections 10553 and 16100, Welfure and
Institutions {ode; Secltion 1530, Health and Sulety Code; Sections 224m and 226, Civil
Closcler.
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10095, Rescinding Relinguishment.

At the request of the parent(s), the agency shall agree to the rescission of a
relinquishment prior to the issuance of a final adoption decree of the court.

{a) When a request to rescind the relinquishment has been made to the
a%ency or district office, and the agency has determined the child is in jeopardy
of serious physical or emotional damage, an immediate referrai by the agency
or the district office of the parent (s) and child shall be made to the appropriate
protective services agency.

(b) When the relinquishment is rescinded by a parent who gave ph sical
custody of the child to the agency and has not otherwise been deprivec o? legal
custody of the child, and no adoptive piacement has been made the agency shall
return the child to the parent. Any other parent who voluntarily reﬁinquishcﬁ
the child shall be notified of the rescission. If the parent’s request follows an
adoptive placement, the agency shall immediately notify the adoptive parents
of the request to rescind the relin aishment and return the child to the parent.
{c? The child shall be returned within an agreed upon time period, which
would ordinarily not exceed 3 working days. In no case shall the return of the
child require more than 7 calendar days K)Howing the parent’s request.

(d) When the relinguishment is rescinded by a parent whe did not give

physical custody of the child to the agency or a parent who has been deprived
of legal custody of the child, the agency shall initiate court proceedings to
determine whether that parent has the right to physical custody of the child or
whether the adoption plan can proceed.
NOTE: Authority cited: Sections 10533 and 16100, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Section 1913, Title 25, U4 Code;
Section 224m, Civil Code; Sectiens 10633 and 16100, Welfare and Institutions Code; und
Section 1530, Health and Safety Code. .

Article 5. Consent—Independent Adoption

30030, Conseni—General Begquirements. .

Procedures under Sections 30715-30723 shali apply. In addition, Sections
30032-30934 shall apply. )
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code, and
Secticn 1530, Health und Safety Code. Reference: Section 226, Civil Code; Sections 10533
and 16100, Welfure and Institutions Code; and Section 1530, Heatth and Safety Code

30932, Taking Consent.

{a} A consent shall be taken from the parent(s) of an Indian child:

(1) After proof of the child’s eligibility under the Act; and

(2) No sooner than ten days after the birth of the child,

(k) The authorized agency official and the Indian child’s parent{s) shull
appear together before a judge of the Superior Court to sign a conseil for the
adoption of an Indian child. In the presence of the judge ang hefore the consent
can be signed, the agency official shall explain the terms and consequences of
the consent in deiai{ to the Indian child’s parent in a language understood hy
the parent. In order for the consent to be valid, the judge shall certify in writing
that the consent was fully explained and understeod, including that:
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30942, Voluntary Termination of Parental Rights.

(a) The parents may terminate the legal rights to their child by signing a
relinquishment or consent before a Superior Court judge as required in Sec-
tions 30921 and 30932

(b} In the case of any alleged natural father of a child, he shall be given
notice of the adoption plan for the child and that

}1) He may reﬁnquisa or consent to the adoption of the child by appearing
before a Superior Court judge in accordznce with Sections 30921 or 30932, or

{2} He may deny paternity in writing or waive his rights to further notice

of adoption planning in accordance with Section 30626.2,
NOTE: Authority cited: Sections 10553 and 16100, Wellare and Institutions Code; and
Section 1530, Health and Safety Code. fleference: Sections 224, 224m, 226 and 7004, Civil
Code; Section 1913, Title 25, U5 Code; Sections 10558 and 18100, Welfure and Institations
Code; and Section 1530, Health and Safety Code.

70044, Involuntary Termination of Parental Rights.

(a) Intheabsence of asigned relinquishment or consent, parental rights may
be terminated only by legal action pursuant to Civii Code Sections 224, 232 or
7017 and Public Law 95-608.

{(b) The petition to terminate parental rights filed by the adoption agency
or district office shall report to the court:

(1) Efforts which were made to provide services and rehabilitative programs
designed to prevent the breakup of the [amily, and

(2) That such efforts were unsuccessful. Testimony of qualified expert wit-
nesses shall be required at the hearing to show that the continued custody of
the child by the parent or Indian custodian is likely Lo result in serions physical
or emotional damage to the child. The court findings shall be included in the
final report to the adoption court.

{c) When the identity and location of the parents are known and the tribe
is identified, the agency, department or independent petitioner seeking termi-
nation of parental rights shail notify the child's tribe and the parent{s} or Indian
custodian of the pending proceedings and of their right to intervene in the
proceedings. Such notice shall be given upon filing the petition and shall be by
registered mail, return receipt requested. The agency, district office or indepe-
dent adoption petitioner shall provide the court with proof of notice.

(d) When the identity or location of the parents or Indian custodian is un-
known, or the child’s tribal affiliation cannot be determined, the agency, de-
partment or independent petitioner seeking termination of parental ri ghts shall
give notice of the proceedings to the Secretary of the Interier (Sacramento
Area District Office, Bureau of Indian Affairs, Federal Office Building, 2800
Cottage Way, Sacramento, CA 95825). Such notice shall be sent by registered
mail, return receipt requested, and shall include:

{1} The names, dates, and birth place of the Indiun chiid, his parents or
Indian custodian,

{2y The mother’s maiden name, and

{3) Tribal affiliation (when knowni.
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A copy of the petition shall also be forwarded to the BIA. Proceedings for

termination of parental rights shall not be heid until at least ten days after
receipt of notice by the parent or Indian custedian and the tribe or the Secre-
tary of the Interior. The parent, or Indian custadian, or tribe will, upon request,
be granted up to 20 additional days to prepare for such proceeding.
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code: and
Sections 1530, Health and Safety Code. Reference: Sections 224, 232 and 7017, Civil Code:
Section 1912, Title 23, U.5. Code; Sections 10553 and 16100, Welfare and Institutions Code;
aned Section 1530, Health and Safety Code,

Article 7. Work with Applicants for Indian Children

30956, Work with Applicants—GCeneral Requirements.

Procedures under Sections 30627-30637 shall apply. In addition, Section 30952
shall apply.
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Sections 224m and 226, Civii Code:
Sections 10553 and 16100, Welfare and Institutions Code; and Section 1830, Health and
Safety Code.

J0952. Information Transmitted to Applicants.

The applicants for an Indian child shall be advised that:

(a) Tge order of placement preference, in the absence of good cause to the
contrary, or a different order established by the child’s tribe, shall be as foliows:

{1} A member of the child's extended family.

{(2) Other members of the child’s tribe.

{3} Other Indian families.

(b} The parents have the right to have the child returned to them at any
time prior to the issuance of an adoption decree by the court.
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Sections 10333 and 16100, Welfare and
Institutions Code; Section 1530, Health and Safety Code; Section 296, Civil Code; and
Sections 1913 and 1915, Title 25, US. Cede.

Article 8. Petitioners for the Adoption of Indian Child—Independent
: Adoptions

- 30957, Information Transmitted to Independent Petitioners.

Independent petitioners shall be advised that: .

{a) The provisions of the Act apply to the non-Indian psrent of an Indian
child, as well as to the Indian parent.

{b) The parents may withdraw consent prior to the issuance of a final adop-
tion decree by the court and have the right to have the child returned to them.

(¢} IFit is necessary to involuntarily terminate parental rights to the child,
the procedures outlined in Section 30944 shall be followed.

(dF)> The petitioners shall be responsible for providing the agency or Depart.
ment with a copy of the petition and order terminating parental rights.

(e) The agency or district office shall incorporate in its final report to the
court the findings contained in the order terminating parental rights.
NOTE: Authority cited: Sections 10853 and 16100, Welfare and Institutions Code; and
Section 15330, Health and Safety Code. Relerence: Section 226, Civil Code: Sections 1912
and 1913, Title 25, U.S. Code; Sections 10553 and 16100, Welfare and Institutions Code;
and Section 1530, Health and Safety Code.
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Article 8. Placement snd Supervision

30562. Placement and Supervision—General Requirements.

Procedures under Sections 30638-30649 shall apply. In addition, Sections
3006430966 shall apply.
NOTE: Authority cited: Sections 10553 and 16100, Weifare and institutions Code; and
Section 1530, Health and Safety Code. Heference: Sections 224 and 224m, Civit Code;
Section 1530, Health and Safety Cade; and Sections 10533 and 18100, Wellure and Instite-
tions Code.

30964, Selection of Adoptive Parents for an Indian Child.

fa) In the absence of good cause te the contrary, or a different order estab-
lished by the child’s tribe, the agency shall give preference in the following
order to placement of the child:

{1} A member of the child’s extended family.

(2) Other members of the child's tribe.

(3} Other Indian families.
{(b) The standards to be applied in meeting the order of placement prefer-
ence requirements shall be the prevailing social and cultural standards of the
Indian community in which the parent or extended family resides or in which
the parent or extended family members maintain social and cultural ties.

The basis used to comply with the order of placement preference and the
reasen for any failure to comply shall be included in each record. A copy af the
court order and documentation establishing good cause to the contrary shall be
attached to the Notice of Placement Form AD 558, and forwarded to the
Department.
NOTE: Authority cited: Sections 10333 and 16100, Wellure and Institutions Code; and
Section 153G, Health and Safety Code. Reference: Section 224n, Civil Code; Section
1915 (a}, Title 25, U.S. Code; snad Sections 10583 and 16100, Wellure and Institutions Code.

30966. Placement Agreement Between the Agency and the Adoptive Pa-
rent {s}.

The written placement agreement shall include confirmation that the adop-

tive parents were advised that the Indian child’s parent(s) may rescind their
relinquishment and have the child returned to them at any time prior to the
issuance of a final adoption decree by the court.
NOTE: Authority cited: Sections 10553 and 16100, Welfare and Institutions Code; and
Section 1530, Health and Safety Code. Reference: Section 224, Civil Code; Section 1913,
Title 25, U.S. Cede: Sections 10353 and 16100, Wellure and Institutions Code; and Sectian
1530, Health and Safety Code.




